David J. Olsen v. Marilyn Joyce Olsen, aka Marilyn Joyce Perkins : Unknown by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1989
David J. Olsen v. Marilyn Joyce Olsen, aka Marilyn
Joyce Perkins : Unknown
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Marilyn Joyce Perkins; Pro se.
Gary W. Pendleton; Attorney for Appellant.
This Legal Brief is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of Appeals
Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Legal Brief, Olsen v. Olsen, No. 890676 (Utah Court of Appeals, 1989).
https://digitalcommons.law.byu.edu/byu_ca1/2336
BRIEF 
UTAH 
DOCUMENT 
KFU 
50 
A t t n : Utah Court of Appea l s >\ 
Case No. 890676-CA A 1 ° 
DOCKET NO. 
David J. Olsen, Plaintiff & Appellant 
vs . 
Marilyn Joyce Perkins 
FILED 
COURT OF APPEALS 
Your Honor: 
I appreciate the time and effort that has gone into Judge 
Lima's memorandum decision and Judge Eve's dismissal of the 
appeal. 
I would like the court to realize that it is not 
not concerned about the plaintiff's appeal, but 
circumstances, I am unable to afford to be repre 
counsel. I believe that the appeal is more cove 
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I believe that the plaintiff could live within his means and 
pay his child support as ordered and agreed upon. My new 
husband and I and six children live in a rented doublewide 
trailer and stay as debt-free as possible in order to provide 
the plaintiff's children as many of the necessities as we can 
under the circumstances. I woiild hope that the court could 
establish the truth and allow the plaintiff the responsibility 
to pay child support to his six children that has been decided 
since the divorce. 
I believe that the plaintiff's priorities certainly are not 
found to be in the best interest of his six children. I hope 
the responsibility to the children would be a priority of the 
plaintiff, if not by his choice, then by the court's decision. 
I would like to ask the court at this time to uphold the child 
support decision and hold the plaintiff in contempt of court if 
not paid, whether it be by memorandum decision or by the divorce 
decree. 
Marilyn Joy erkins 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF WASHINGTON, STATE OF UTAH 
DAVID J. OLSEN, ] 
Plaintiff, J 
vs. ] 
MARILYN JOYCE OLSEN, ) 
nka MARILYN JOYCE PERKINS, 
Defendant. 
> MEMORANDUM DECISION 
> Civil No. 87-1303 
This matter came on for continued hearing on Defendant's 
Order to Show Cause on the 9th day of August, 1989 before Marlynn B. 
Lema, Domestic Commissioner, and Plaintiff was personally present in 
Court and represented by counsel, V. Lowry Snow and Defendant appeared 
pro se and the Court having heard testimony and having received 
evidence and being fully advised in the premises, having taken the 
matter under advisement, hereby renders its Memorandum Decision: 
CASE HISTORY 
1. That the parties were divorced April 24, 1987 in a 
bifurcated proceeding with Decree of Property Division and Child 
Support having been entered on July 8, 1988 based upon stipulation of 
the parties. 
2. That pursuant to said stipulation and decree, Plaintiff 
agreed and was ordered to pay the sum of $190.00 per month per child 
as and for child support for each of the six minor children of the 
parties. 
3. That Plaintiff paid no child support for the months of 
July, August and September, 1988 resulting in Defendant's filing a 
Motion for Order to Show Cause to be heard on October 18, 1988. 
4. That said hearing was continued by written stipulation of 
the parties to November 1, 1988. 
5. A hearing was held on November 1, 1988 and Plaintiff 
failed to appear. A recommendation of contempt of court was entered 
for his failure to appear. 
6. Plaintiff had paid no child support for the period of 
July through October, 1988. Judgment was enbered in favor of 
Defendant in the amount of $4,560.00. 
7. Plaintiff filed his objection to the recommendation of 
the Commissioner and during the pendency of said proceeding and on 
December 21, 1988 the parties stipulated yet again. No child support 
had been paid for November or December. Pursuant to said stipulation 
the hearing set for that day was continued and Plaintiff paid the 
support obligation for November and December, 1988 and agreed to pay 
obligation for January, 1989 before January 15. 
o nr^noi ^ 
8. At a hearing before Judge J. Philip Eves on March 14, 
1989/ the parties once again stipulated. (No child support had been 
paid for January, February or March, 1989.) Plaintiff agreed to pay 
and paid child support obligation for January, February and March; to 
keep his child support current and to pay an additional sum of $200.00 
per month toward reduction of the outstanding judgment against him. 
9. That subsequent to said stipulation and corresponding 
Order of the Court, Plaintiff has made only partial payment of child 
support owing $1,680.00 for the months of May and June, $1,140.00 for 
the month of July with an additional $1,140.00 due and payable on the 
15th of August. In addition, Plaintiff has not made any of the agreed 
upon $200.00 per month installments on the oustanding judgment. 
10. On July 14, 1989, Defendant filed her Motion for Order 
to Show Cause and hearing was set for July 26, 1989. At the time set 
for said hearing, Defendant appeared and Plaintiff did not appear. 
Counsel for Plaintiff represented to the Court that Plaintiff's wife 
was pregnant requiring his presence to care for her and agreed that 
judgment should enter in the amount set out in the Motion plus the 
amount owing for the month of July. Plaintiff was ordered to appear 
on the issue of contempt on the 9th of August with medical 
documentation of the necessity of his absence at the July 26th hearing. 
11. At the hearing on August 9, Plaintiff appeared with 
counsel and defendant appeared pro se. The Court reserved the issue 
of contempt to August 15 to allow Plaintiff additional time to secure 
the medical documentation ordered at the prior hearing. Plaintiff 
failed to provide said documentation. 
nr\r\*>1 Q 
FINDINGS OF FACT 
1. That since the divorce of the parties in 1987, Plaintiff 
has been voluntarily unemployed, subsisting on Trust benefits and 
other unidentified resources. That Plaintiff and his current spouse 
have, since the divorce, maintained a very comfortable lifestyle for 
themselves. 
2. That Plaintiff has paid support for his six minor 
children only when faced with imminent judicial proceedings and/or 
sanctions. 
3. That prior to the divorce of the parties, Plaintiff 
maintained a corporation described as a "holding" corporation for 
receipt of funds and disbursal of same for family necessities and 
living expenses such as automobiles, boats, airplanes and motorhomes. 
That this corporation was partially funded by Plaintiff's father. 
This corporation was identified as DJO and Associates. 
4. That in February, 1989, Plaintiff formed another closely 
held corporation (DKO Insurance Agency, Inc.) and is reestablishing an 
insurance business in the Salt Lake area. The office for the agency 
is in Plaintiff's home. Plaintiff is the insurance agent. 
Plaintiff's present wife is the bookkeeper for said agency and 
President of the corporation. For these services, the corporation 
pays her $2,600.00 per month. Plaintiff is paid nothing for his 
services. The current Mrs. Olsen's brother is Vice-President of the 
corporation and Plaintiff is the secretary. The Corporation owns a 
1986 Camaro (Iroc) and a 1988 pick-up truck and pays the insurance on 
same. Plaintiff and his wife use these vehicles as their own. That 
capitalization for said corporation was acquired from "loans" secured 
by notes owed to Plaintiff. 
5. Plaintiff and his wife enjoy the comfort of a large, 
luxurious home which Plaintiff says is the sole property of his wife. 
In addition, they have a 26-foot houseboat also (it is alleged) the 
sole property of Plaintiffs wife. 
6. That Plaintiff receives monthly dividends from a Trust 
fund (valued at approximately $200,000) in amounts varying between 
$400 and $1,500 per month. That Plaintiff has not requested advances 
on said Trust in order that he may support his minor children. That 
the trust will mature in the 1990's. 
7. That Defendant lives with her current husband, her six 
children and a foster child in a mobile home in Overton, Nevada. 
Defendant does not work, is not trained to work and has children 
between the ages of 3 and 17 in her care. 
8. That Plaintiff was ordered to provide medical insurance 
for his minor children, but that for a period of time subsequent to 
the divorce he did not do so. In the stipulation of March 14, 1989, 
Plaintiff agreed to pay any and all medical expenses for said children 
incurred during the period when they were uninsured. 
9. That medical bills have been sent to Plaintiff by the 
health care providers in the approximate amount of $500.00 which 
Plaintiff has refused to pay; indicating to the Court that since he is 
not the custodial parent he has no legal obligation to pay said 
bills. (See also Defendant's Exhibit #1.) 
Based on the foregoing Findings of Fact, the Court concludes 
as follows: 
1. That DKO Insurance Agency, Inc. is the alter ego of 
Plaintiff established to# among other things, insulate Plaintiffs 
assets from creditors, including Defendant's claim for past, present 
and future child support and to provide Plaintiff with a secure and 
comfortable lifestyle while he maintains that he has no income. Such 
activity promotes severe injustice to Plaintiff's children and 
constitutes fraud. (see Colman vs. Colman, 743 P.2d 782.) That the 
assets of said corporation are subject to action which defendant may 
bring to satisfy outstanding judgments she may have against Plaintiff. 
2. That Plaintiff has willfully refused to pay child support 
although he has repeatedly agreed to do so and has agreed to the 
amount of said support through numerous stipulations which he has 
failed to honor. For that willful refusal to pay Court ordered child 
support, Plaintiff should be held in contempt of this Court and should 
pay a fine of $100.00. 
3. That pursuant to U.C.A. 78-45-4.1 a step-parent has a 
duty to support step-children and, therefore, the $2,600.00 salary of 
Plaintiff's current wife is considered funds available to Plaintiff to 
support his children. Defendant's husband has recourse against 
Plaintiff and/or his corporation for monies expended by him for the 
support of Plaintiff's children. 
4. That Defendant should be awarded judgment as against 
Plaintiff in the amount of $3,960.00 for the months of June, July and 
August, 1989 and is entitled to recover costs incurred in the bringing 
of this action plus expenses incurred in the bringing of this action 
and for attendance at two hearings. 
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IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR 
WASHINGTON COUNTY, STATE OF UTAH 
DAVID J. OLSEN, 
Plaintiff, 
vs. 
MARILYN JOYCE OLSEN, a/k/a/ 
MARILYN JOYCE PERKINS, 
Defendant. 
&??t-^#?e*£ 
ORDER ON ORDER TO SHOW CAUSE, 
ORDER IN RE: CONTEMPT AND 
JUDGMENT 
Civil No. 87-1303 
The above-entitled matter came before the Court for continued 
hearing on Defendant's Order to Show Cause on the 9th day of August, 
1989, before Marlynn B. Lema, Domestic Commissioner. The Plaintiff 
was personally present in Court and represented by his counsel of 
record, V. Lowry Snow. The Defendant appeared pro se. The Court 
heard testimony and received evidence. After being fully advised in 
the premises, and having taken the matter under advisement, the 
Court issued its Memorandum Decision on or about August 21, 1989. 
Pursuant to that Memorandum Decision and the Order of this 
Court dated September 6, 1989, signed by Marlynn B. Lema, Domestic 
Commissioner, it is hereby ORDERED, ADJUDGED, and DECREED as 
follows: 
1. The Defendant is awarded judgment against the Plaintiff in 
the amount of $3,960.00 for delinquent child support for the months 
M14/8 
m 
of Juire, July and August, 1989, together with her costs in the 
amount of $/%£'. , for a total judgment of $ YS-'PS'- — " , said 
judgment to accrue interest at the rate of 12% per annum as provided 
by law. 
2. For his willful refusal to pay court ordered child support, 
the Plaintiff is hereby found in contempt and is ordered to pay a 
fine of $100.00. 
3. The income of Plaintiff's current wife is money available 
to Plaintiff to support his children. The Defendant's husband is 
entitled to recourse against Plaintiff and/or his corporation for 
monies expended by Defendant's husband for the support of 
Plaintiff's children. 
4. For Plaintiff's failure to appear at the hearing on July 
26, 1989, and his failure to furnish documentation to support his 
excuse that it was necessary for him to be absent in order to care 
for his pregnant wife, the Plaintiff is hereby found in contempt of 
court and is ordered to pay an additional fine of $100.00. 
5. The assets of DKO Insurance Company, Inc., an alter ego of 
Plaintiff established to insolate his assets from creditors, 
including Defendant's claim for past, present and future child 
support, are hereby ordered subject to action by Defendant to 
satisfy outstanding judgments she has or may have against the 
Plaintiff. The Defendant may execute against the assets of said 
corporation directly in order to collect judgments she has or may 
have against Plaintiff. 
DATED this £ **•* day of JjjLtZ^A^, 1S89. 
BY THE COURT: 
Marlynn^T. Lema ^ ^S 
Domestic Commissioner 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the 
above and foregoing document, postage pre-paid on the j^f day of 
J~L jrh , to David J. Olsen, 1923 Sunny Glen Circle, Sandy, 
U t a h ' 8 4 0 9 3 . 
/Jj/i^\ \ / < U b V - ^ 
June 5, 1989 
Valley Medical 
P.O. Box 578 
Overton, BTV• 89040 
Re: Your letter enclosed 
Dear Sirs: 
I have written you on numerous occasions and indicated to you 
that this is not my bill. Do you bill whomever, just because 
someone else says to send them a bill? That being the case, send 
it to President Bush in the White House. This is not my bill and 
if I have one more letter or communication from you, I will sue 
you for harrassment. If this gets turned over to a collection 
agency, I will sue you for harrassment. Just because my ex-wife 
says that I am responsible doesn't mean it is so. She has cus-
tody of the children and, thus is responsible. You bill her and 
turn her over to a collection agency, not me. 
I do not want to hear from you further. 
cc; V. Lowry Snow, Attorney 
r LDS SOCIAL SERVICES 660 
P.O. BOX 88 
SALT LAKE CITY, UT 84110 
ADDRESS CORRECTION PE3UESTED 
STATEMENT 
PHONE — -
5 3 1 - d 2 4 7 O F 
V_ ACCOUNT 
WE ARE USIMG A NEW B I L L I N G SERVICE. DLEASE ACCOUNT NUMBER 
CALL 5 3 1 - 8 2 4 7 FOR B I L L I N G ASSISTANCE. (9-0 2 5 62 J 
PL2A5e SsTUSN THIS PORTION WITH YOUR REMITTANCE 
STATEMENT DATE 0 4 / 3 0 / 9 0 
r HEATriER R OLSEN 
1923 E. SUNNY 
GLEN CIR. 
SANDY UT S4093 
^ LDS SOCIAL SERVICES 660 
D
.0. SOX 88 
SALT LAKE CITY/ UT 84110 
V_ J 
PAYMENTS MADE AfTEKSrATEMENrDATF: -
WtU~ APPEAR ON. Y O U * NEXTStATEMENr 
AMOUNT 
ENCLOSED 
DATE DESCRIPTION CHARGES CREDITS B A L A N C E 
BALANCE FORWARD FROM PREVIOUS MQNjTH 18750 
AGING OF 
YOUR 
ACCOUNT 
3Q-6Q DAYS 6Q-9Q DAYS 9Q 1 2 Q D A Y S OVER I2QDAYSJ 
*T87!5fl 
PLEASE NOTE: THIS ACCOUNT IS NOW OVER 
90 DAYS PAST DUE! PLEASE REMIT THE 
BALANCE DUE NOW! OR CONTACT US TO MAKE 
OTHER ARRANGEMENTS. IF WE DO NOT HEAR 
FROM YOU/ WE WILL BE REQUIRED TO MAKE 
EFFORTS TO CONTACT YOU. 
TOTALS THIS MONTH 187150 
PLEASE PAY THIS AMOUNT-
LDS SOCIAL SERVICES 660 
May 24, 1990 
Marilyn Perkins 
P.O. Box 1543 
Overton, NV 89040 
Dear Marilyn: 
It has come to that time of year again when I need to write you 
and let you know when I would like to pick up the children for 
the summer. 
I would like to pick up Megan and Katie on July 2, 1990. I will 
keep them for two weeks and when I bring them back on the 16th of 
July, I would like to pick up the rest of the children for their 
time period. I would anticipate that they would be brought back 
to you around the 20th or 21st. of August. 
Unless I hear differently from you, this is what our plans will 
be. 
Also enclosed with this letter is a bill from the LDS Social 
Services for Heather's counseling while she was here with us. As 
you know, you are responsible for all medical bills and submit-
ting them to the insurance carrier. You know better than I do if 
your deductible has been met or not. Please submit this to your 
carrier for reimbursement. If you need any further information 
on the bill, there is a number on it to call. 
Sincerely, 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
IN AND FOR THE COUNTY OF WASHINGTON, STATE OF UTAH 
DAMID J. OLSEN, 
Plaintiff, 
MS. 
MARILYN JOYCE OLSEN, 
nka MARILYN JOYCE PERKINS 
Defendant. 
I, Marilyn Joyce 01 sen Perkins, deny that Mr. 01 sen has the 
need for a reduced child support, but rather that he should be 
adjusting his own life style to be within his means , that 
includes the care of his five children by our previous marriage. 
Therefore, I the defendant answer as follows: 
i. True 
2. Dayid J. Olsen and Associates, Inc., (hereinafter 
"the corporation) was the same as His new corporation DKO 
Insurance agency Incorporated, estabglished to, among other 
things, insulate Plaintiff's assets fron creditors, including 
Defendant's claim for past, present, and future child support and 
to provide Plaintiff, His new wife, her three children< by a 
previous marriage), and his new child to live a \^ery comfortable 
lifestyle, while his six other biological children live in a 
rented doublewide trailer as he continues to maintain that he has 
no income. If the Plaintiff made errors in his business and has 
lost as much as he says, that can in no way be the fault of his 
children, why should they continue to be penalized? 
3. Under the terms of the said decree, Plaintiff was 
charged with the resposibi 1 ity of discharging several 
resposibi1ties and holding Defendant harmless with respect 
thereto. Which the Plaintiff has failed to do. The defendant 
agreed to the property settlement primarily because of the child 
support since Mr. Olsen testified in court that there was 
probably no assests in 01 sen-Jackson Insurance Agency because of 
litigation, and Defendant knows that the Plaintiff has the 
ANSWER TO SUMMONS TO 
PETITION TO MODIFY DECREE OF 
PROPERTY DIVISION AND CHILD 
SUPPORT 
Civi1 No. 87-1303 
ability of making a good income even if he were to be in the 
employ of someone else. 
4. True. 
5. No substantial changes have been made with respect 
to the needs of the parties and the Plaintiff still has the 
ability to earn a good income. But it does appear that the 
Plaintiff does need to reassess his priorities. 
6. Defendant did remarry and Mr. Perkins the 
defendant's new husband has needed to work a lot of extra hours 
to support the Plaintiff's six children. 
7. Plaintiff did remarry and Kathy, his present wife 
quit her job and the Plaintiff is supporting her, her three 
children by a previous marriage, and a new baby. 
8. Plaintiff and his current wife have a new baby. 
9. If the Plaintiff truely believed what he testified 
to in court then it would be hard to believe that he would have 
taken on additional obligations because of any assets in 01 sen-
Jackson Ins., but rather that the Plaintiff even at that time 
needed to take a closer look at his priorities. 
10. By agreeing to the settlement the Defendant 
accepted because she had no control and it didn't seem probable 
that she would have any. 
11. Any obligations that the Plaintiff has taken on can 
not in any way be found as a fault of the children, but the 
amounts do suggest that the Plaintiff is probably living beyond 
h i s means. 
12. As far as Defendant knows that is probably true. 
13. As far as Defendant knows that is probably true. 
14. As far as Defendant knowa that is probably true. 
15. As far as the Plaintiff's debts the children did 
nothing to incur them so why should they be the ones to suffer 
his consequences. 
16. Since the Defendant has no control over The 
Plaintiff's financial affairs the Defendant can't help other than 
to make the suggestion that the Plaintiff owes $76,000.00 for a 
boat and that you could probably sell it at a loss for $62,000.00 
leaving a loss of $14,000.00 not $20,000.00. The defendant is 
sure that there is costs related to keeping the boat in addition 
to costs for using the boat. Wouldn't it be easier to pay 
approx. $150.00 per month on the loss than to keep paying $934.55 
plus, on a boat he obviously can't afford. 
17. Since the Defendant has no control over the 
Plaintiff's buying and selling of different items and neither do 
any of the Defendant's children, she obviously can't help but she 
can offer another suggestion, Maybe the Plaintiff should consider 
going to work for someone else until such time as he can pay off 
his debts and has saved enough money to launch him in a new 
business of his own. 
18. Since again the Defendant and her children can not 
help she again offers a suggestion that the Plaintiff sell his 
home and purchase one that would allow him to meet his child 
support and also put some money in the bank to help launch his 
new business. Or maybe his new wife could handle the business 
while he works elswere to clear his debts. 
19. The defendant does not feel the Plaintiff needs two 
years to establish the new business, but suggests that he has 
already had over two years to establish this new business. He 
had already been in his own business for years previous and yet 
he still says he has no income, therefore maybe he ought to work 
for someone else, and sell his assets to help pay off his debts. 
WHEREFORE, Defendants prays as follows: 
1. That the Plaintiff pay the child as it is in the 
decree, that there will not be a reduction. 
2. That the court order the Plaintiff to pay all back 
child support totaling *932Q.QQ, and that he keep the payments 
current or be found in contempt. 
3. That the court order the Plaintiff to pay debts he 
assumed on decree. 
4. That the court remind the Plaintiff that the 
children should come first over any other debts and he has failed 
to acknowledge this. 
MARILYN JOYCE OLSEN 
nka MARILYN JOYCE PERKINS 
CERTIFICATE OF MAILING 
I hereby certify that on the 23RD day of MAY,1990, I mailed 
true and correct copy of the foregoing ORDER to the following: 
David J. 01 sen and 
Kathryn D. 01 sen and 
DKO Insurance Agency, Inc. 
Al1 at the same address 
1923 Sunny Glen Circle 
Sandy, Utah 84093 
GARY W. PENDLETON 
ATTORNEY FOR P[LAINTIFF 
150 N. 200 E. #202 
ST. GEORGE, UTAH 84770 
Marilyn Joyce Perkins 
P.O. BOX 1532 
Overton, Nevada 89040 
OJW.VtiJ. 
. t 
"•~T**\ "j/^r 
GARY W. PENDLETON #2564 
Attorney for Plaintiff 
150 North 200 East, Suite 202 
St. George, Utah 84770 
Ph: 628-4411 
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IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR 
WASHINGTON COUNTY, STATE OF UTAH 
DAVID J. OLSEN, 
Plaintifff, 
vs • 
MARILYN JOYCE OLSEN, 
Defendant. 
SUMMONS 
Civil No. 87-1303 
THE STATE OF UTAH TO THE ABOVE NAMED DEFENDANT: MARILYN JOYCE 
OLSEN (Perkins) 
You are hereby summoned and required to file with the 
Clerk of the above Court a written answer to the attached 
Petition, and to serve upon or mail to the plaintiff's attorney 
at the address shown above, a copy of your answer within 30 days 
after service of this summons upon you. 
If you fail to so answer, judgment by default will be 
taken against you for the relief demanded in the Petition which 
has been filed with the Clerk of the above Court and a copy of 
which is hereto annexed and herewith served upon you. 
OV dav November, 19 89. DATED t h i s 
Gary W. Pendleton 
Attorney for P l a i n t i f f 
The above en t i t l ed c i v i l case No 
on record with the Fif th D i s t r i c 
Washington County, Utah. 
Linda Williamson, D i s t r i c t Cou 
A t t o r n e y f o r P l a m t i f : 
1 5 0 M c r c h 200 E a s t , S u i t e 102 
u . ITe o r c e , t t u : . o *« / / ^ 
P h : ( 8 0 1 ) 6 2 6 - 4 4 1 : 
IK THE FIFTE JUDICIAL DISTRICT COURT, IN AND FOF: 
WASHINGTON COUNTY, STATE OF UTAH 
DAVID J . OLSEN, 
PETITION TO MODIFY 
P l a i n t i f f , DECREE OF PROPERTY 
DIVISION AND CHILD SUPPORT 
v s . AND MOTION FOR TEMPORARY 
OR D E R AN Z K EAR. IN G 
MARILYN JOYCE OLSEN, 
C i v i l K c . 5 7 - 1 3 0 3 
D e f e n d a n t . 
COMES NOV; t h e P l a i n t i f f D a v i d J . O l s e n by and t h r o u g h 
h i s a t t o r n e y , G a r y w. P e n d l e t o n , a n d p e t i t i o n s t h e C o u r t f o r a 
m o d i f i c a t i o n of t h e c h i l d s u p p o r t p r o v i s i o n s of t h e D e c r e e of 
P r o p e r t y D i v i s i o n a n d C h i l d S u p p o r t e n t e r e d i n t h e a b o v e -
c a p t i o n e d m a t t e r , and f o r an o r d e r t e m p o r a r i l y r e d u c i n g t h e same 
o n t h e b a s i s of t h e f o l l o w i n g a l l e g a t i o n s w h i c h a r e v e r i f i e d , and 
f o r a n o r d e r t e m p o r a r i l y r e d u c i n g P l a i n t i f f 1 s s u p p o r t o b l i g a t i o n 
p e n d i n g a f i n a l a d j u d i c a t i o n . I n s u p p o r t of h i s P e t i t i o n , 
P l a i n t i f f a l l e g e s : 
1 . The Decree of P r o p e r t y D i v i s i o n and C h i l d Suppor t 
was e n t e r e d in t h e a b o v e - e n t i t l e d m a t t e r i n J u n e 19 8 8 . 
2 . At t h e t ime of t h e e n t r y of s a i d D e c r e e , David J . 
O l s e n and A s s o c i a t e s , I n c . , ' h e r e i n a f t e r " t h e c o r p o r a t i o n " ) was a 
v i a b l e c o r p o r a t e e n t i t y e n g a g e d i n b u s i n e s s w i t h i t s p r i n c i p a l 
a s s e t t h e p r o c e e d s of t h e s a l e of O l s e n - J a c k s o n I n s u r a n c e Agency. 
Under tr5~ tern.s cf sz;c becrcc, Plaintiff was 
charged with the responsibility cf discharging several 
obligations and holding Defendant Harmless with respect theretc. 
4. The principal asset awarded Plaintiff under the 
terms of said Decree was all of the stock m the corporation. 
3. Following the entry cf said Decree, several 
substantial changes have occurred v:tr. respect to the needs cf 
tr.e parries and tne Plaintiff1? ability to generate income. 
€. Defendant, was remarried tc one Melbourne Perkins en 
cr about September 12, 198 7. 
7. Plaintiff remarried on October 24, 1987, and he and 
his present wife, Kathy, reside in Salt Lake County with Kathy!s 
three children of a previous marriage. 
£. Plaintiff and his present wife are currently 
expecting a birth of their child in approximately four weeks. 
9. The settlement incorporated in the subject Decree 
was to a great extent the product of Plaintiff's reasonable 
belief that he would have the use and benefit of the assets cf 
the corporation and/or the proceeds from the sale of that 
business as a source of income for the purpose of meeting the 
obligations imposed by the terms of said Decree. 
1C. Furthermore, Plaintiff entered into a settlement 
agreement with the Leavitt Group which imposed upon Plaintiff the 
obligation of paying the'Leavitt Group substantial sums which 
Plaintiff believed would be available through the use of the 
issets and/or the proceeds from the sale of the assets of the 
2 
11. Following the entry of the Decree of Divorce, 
P l a i n t i f f ' s family undertook several ob l iga t ions reasonably 
a n t i c i p a t i n g the ava i l ab i l i t y of the proceeds from the sale cf 
P l a i n t i f f ' s i n t e r e s t in the assets of the corpora t ion . These 
o b l i g a t i o n s include: (a) A t r u s t deed note in favor of F i r s t 
Secu r i ty Bank in the amount of approximately SI 62,000,00 (monthly 
i n s t a l l m e n t s in the amount cf $1,798) secured by a home which 
P l a i n t i f r purchased in Salt Lake County on or about Decemoer 15, 
1987, and; (b) an obligation to Zions F i r s t National Bank in the 
amount of $7 6,0 00 (monthly ins ta l lments in the amount of $9 34.55) 
for the purchase of a boat which was purchased from SS Marine in 
Sa l t Lake County on or about March 15, 19 88. 
12. P l a i n t i f f ' s i n t e r e s t in the a s se t s of the 
co rpora t ion was sold to one Robert MacLachlan who has, since the 
en t ry cf said decree, defaulted in the payment of h is 
o b l i g a t i o n s . 
13. P l a in t i f f has obtained a Judgment against Robert 
MacLachlan in the amount of $456,000.00 which judgment is 
u n c o l l e c t i b l e and v i r tua l ly worthless . 
14. The obligation owed P l a i n t i f f under the terms of 
the above-mentioned sa les agreement was v i r t u a l l y unsecured and 
consequent ly P la in t i f f lost v i r t u a l l y every a s se t which had 
p rev ious ly been held by the corporat ion. 
15. As a consequence of these events , P l a i n t i f f has 
suf fe red subs tan t i a l financial r e v e r s a l s . P l a i n t i f f i s current ly 
3 
" r ; f , r L months ca lmruen t ir. me payment cf h is home mortgage 
ob l i ga t i on as well as the payment: of tne obl igat ion secured by an 
in te res t - in the above-mentioned boat.. 
16. P l a in t i f f has considered attempting to se l l tne 
i.v:ct but. has been discouraged for the following reasons: 
a. P l a in t i f f is aware of a boat which i~ v i r tua l ly 
I ' lent ica" tc the boat being purchased by P l a i n t i f f which has beer. 
:-:t-sses?.Gd and is current ly for sa le at SS Marine for $62,00C, 
rippr--. ::mar.ely $2'-,00C less tnan P l a i n t i f f ' s present obligation? 
b. P l a in t i f f bel ieves t ha t if he allows the boat to go 
bao: on repossession the bank wi l l seek recourse against SS 
Marine who is in fact the major account which DKO Investments is 
developing in the insurance agency i t has r ecen t ly es tabl ished m 
Salt Lake County. 
17. As a r e su l t of the above-mentioned f inancial 
r e v e r s a l s P l a i n t i f f has been forced to s e l l the motor home 
awarded him under the terms of said Decree which sa le was 
t r a n s a c t e d at a loss to P l a i n t i f f in excess of $4,000*00 which 
o b l i g a t i o n P l a i n t i f f has been unable to discharge and which 
c u r r e n t l y t o t a l s $4,871.79. 
IE. P l a i n t i f f and his present wife are current ly 
engaged in attempting to e s t ab l i sh a new insurance agency in Salt 
Laxe County and bel ieve tha t t h i s course of act ion represents the 
bes t p rospec t for future income and f inanc ia l s e c u r i t y . 
19. P l a in t i f f bel ieves t h a t if he allowed a period of 
a p p r c x i n a t e l y tv;c y e a r s t o e s t a b l i s h tr.e i n s u r a n c e agency m i 
Lake C o u n t y he c o u l d reassume t h e c h i l d s u p p o r t o b l i g a t i o n a t 
r a t e s p e c i f i e d i n t h e s u b j e c t d e c r e e . 
WHEREFORE, P l a i n t i f f p r a y s as f o l l o w s : 
1. Tha t h i s c h i l d s u p p o r t o b l i g a t i o n be reduced t o ' 
s u r of £ 1 0 0 . 0 0 p e r month, per c h i l d f o r a p e r i o d of" two y e a r s 
2 . Tna t t h e Cour t o r d e r a t e m p o r a r y r e d u c t i o n i r 
P l a i n t i f f ' s c h i l e suppor t o b l i g a t i o n in a c c o r d a n c e witn tn^ 
v e r i f i e d a l l e g a t i o n s c o n t a i n e d h e r e i n ; 
3 . Tha t t h e Cour t award P l a i n t i f f such o t h e r and 
f u r t h e r r e l i e f a s t h e C o u r t deems j u s t i n t h e p r e m i s e s . 
DATED t h i s . L- day of November, 1 9 8 9 . 
' »-»C-
Gary W. Penaxeton 
Attorney for Plaintiff 
STATE OF UTAH ) 
SS. 
COUNTY OF WASHINGTON) 
Dav id J . O l s e n , b e i n g f i r s t d u l y s w o r n , deposes and 
s a y s t h a t he i s t h e above named; t h a t he ha s r e a d t h e f o r e g o i n g 
P e t i t i o n and knows t h e c o n t e n t s t h e r e o f and t h a t t h e same i s t r u e 
of h i s own knowledge e x c e p t as t o t h o s e m a t t e r s t h e r e i n s t a t e d on 
i n f o r m a t i o n and b e l i e f , and a s totJrxSse fiexbelieves them t o be 
t r u e . s^ ^ j /Is-
TtSvLo. J . © i s e n r i d 
SUBSCRIBED AND SWORN t o b e f o r e me t h i s ,>' day of 
N o v e m b e r , 1 9 8 9 , by David J . Olsen who p e r s o n a l l y a p p e a r e d b e f o r e 
me a n d e x e c u t e d t h e f ^ g g g ^ n g documen t . •' 
/ 
ff\$/ "~ -NOTARY PUBLIC 
* R e s i d i n g a t : ^ > - / ^ " T ^ > : 
"; My Commission" E x p i j r e s : 
• • ' " • . . *
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